LUKA KOPER, d.d., Vojkovo nabrežje 38, 6000 Koper, the Republic of Slovenia, reg.no. 5001684000, VAT-ID:SI89190033, represented by the President of the Management Board Dragomir Matić and member of the Management Board Andraž Novak  (hereinafter: the Seller) 

and 

………………, located at………………….., reg. /identification no.: 

VAT ID: ………………
(hereinafter referred to as the Buyer) 

have concluded this

SALES CONTRACT 

Article 1
The Contracting Parties preliminary state that: 

· the Seller keeps in its warehouse, in the Port of Koper, used containers with markings 

 (hereinafter referred to as Goods or Container or Containers), 

· the Seller has a lawful lien right on the Goods, in accordance with Article 753 of the Slovenian Code of Obligations and with the Depot Agreement with the Depositor of Goods, 

· this Contract is concluded with the purpose of realisation of the lawful lien held by the Seller for repayment of Receivables claimed by the Seller from the Depositor for storage services for said Goods,  

· the Goods are sold to the Buyer by the Seller as the Lien holder to realise its lawful lien right specified in the preceding indent of this Article,
· this Contract is concluded under the terms of the public auction, published on the Seller’s website ********** from (date) ********** to **********, which are enclosed to, and an integral part of, this Contract, 

· this Contract has been entered into with the Buyer whose Bid was accepted by the Seller in the public auction held on ********** in the Conference Hall ‘Investicije’ (groundfloor) of the office building of Luka Koper d.d., at the address Vojkovo nabrežje 38, 6000 Koper, 

· the Goods sold are not of the EU Community status and are not owned by the Seller,

The Parties hereto represent for themselves: 

· to be validly incorporated and operating under the law of the country of their registered seat,

· the persons signing on behalf of the legal entity have valid powers for representation,

· the entity is not involved in an insolvency procedure and/or in a procedure for deletion of entity from the court register of companies or from any business register, and are not involved in any other procedure similar to the former procedures with a comparable effect, and no such procedure is threatening to the entity.

Article 2
The Seller shall sell the Goods to the Buyer, and the Buyer shall buy the Goods for the purchase money EUR ********** (in words: ********** EUR), said amount is exclusive of VAT and of any other taxes/ levies. 
The VAT and other levies shall be accounted on the net purchase price specified in the preceding paragraph, if so required by regulations.
Article 3
The Buyer shall pay to the Seller the purchase money from Article 2 hereof and any VAT and other taxes and levies pertaining to the sale, by a single transfer in 3 (three) days after this Contract was signed, payable into the Seller’s bank account no. SI56-10100-0000001935, SWIFT BAKO2X with Banka Intesa Sanpaolo d.d., indicating the reference »public auction – purchase of containers«. The deposit paid by the buyer counts as a part of the purchase money. 

The payment of purchase money in the given term as stated above shall be the material element of this Contract. The Parties understand that the purchase money and any default interest, if applicable, and the costs pertaining thereto are deemed to be settled at the time when the sum is credited to the Seller’s bank account. In the event that the purchase money is not received in the Seller’s bank account in due term, as specified herein, the Contract shall rescind and the Seller is entitled to retain the deposit paid by the Buyer.

The purchase price does not comprise any handling costs for the Goods (cost of preparation of Goods for loading, cost of loading on the means of transport, etc.) and any costs involved in the removal /change of markings on the Goods (containers) due to transfer of title thereto, as required under the B.I.C. and/or other competent authority or organization, and is exclusive of any other cost related to bringing the Goods out of the Port of Koper area and/or release of Goods for free circulation or for supply to another EU Member State, or from the European Union, as the case may be. All these costs shall be borne by the Buyer. 

Any taxes imposed on the Goods and any other levies payable to competent authorities and organizations, as well as all costs involved in the lawful use of containers shall debit the Buyer.  

After this Contract has been entered into and the purchase price paid, the Buyer shall acquire title to the Goods and become the ordering party for all services pertaining to the Goods. It shall be deemed that upon conclusion of this Contract, the Buyer’s order for further storage of the Goods with the Seller has been placed. In the event that the Buyer has not brought the Goods out of the warehouse in 8 days after the Contract was concluded, the Seller shall start charging for the storage in accordance with the General Operating Terms and the Rates of the Seller. Having signed this Contract, the Buyer declares to be fully informed of the General Terms and Rates and to accept them.

Article 4
After signing the Contract, the Buyer declares to have closely inspected the Goods, to be informed of the legal and material condition of the Goods, as well as of legal status of the uniform identification markings and of any other markings on the Goods, and ensures to have no remark on the Goods and/or on the condition thereof. The Parties agree that this Contract has been made under the “as seen” principle. Any objection of material and/or legal nature, and/or claims versus the Seller shall not be possible and are excluded. When taking over the Goods, the Buyer shall assume full liability for further disposal with the Goods, and undertakes to fulfil all the requirements for the legal possession and use of the Goods, without infringing any third party rights and without breaching any regulations or standards.

Until the full payment of purchase money from Article 2 hereof and of storage fees and other costs specified in Article 3 hereof, the Buyer shall not be entitled to take over the Goods and may not claim a delivery of Goods from the Seller. 

This Contract has been concluded under the Incoterms »EXW Vojkovo nabrežje 38, 6000 Koper, Slovenia«. 

In the event that the Buyer fails to obtain a release of Goods for free circulation in the EU (Slovenia) promptly upon taking delivery thereof, and decides to bring the Goods to another location in the EU or to a third country, the Seller is entitled (but under no obligation) to provide its own escorting for the Goods. The escorting may take place from Koper to final transit destination, at which the customs transit procedure will be completed. In the event of transportation of Goods from the Republic of Slovenia, the Buyer undertakes to reimburse to the Seller for the cost of escorting on route Koper - final transit destination - Koper and present a proof on a correct completion (discharge) of the transit procedure.

Article 5
Having entered into this Contract, the Buyer declares and warrants to undertake, on its own, all the customs and other formalities required for taking delivery of the Goods and further handling thereof, irrespective of whether the Buyer intends to institute the procedures to acquire the Community status for the Goods, or the procedures for bringing the Goods out of Slovenia to another EU Member State or to a third country, or the procedures for further keeping of the Goods under the customs control in Slovenia, or any other procedures, as the case may be. The Buyer further undertakes to acquire all documents for a lawful possession and disposal of the Goods and for further transportation, and shall bear all the costs arising therefrom. The Buyer shall assure that from the time of taking delivery of Goods, the Seller shall be released from any obligations for the Goods under the customs law and under any responsibility and liability under the public law, and shall hold the Seller harmless from any liability and/or cost and/or damage arising from the uniform and/or other markings on the Containers. 

The Buyer expressly confirms and agrees that only the Containers are the subject matter of the sale, excluding any rights to use the brand or other intellectual property. Likewise, the rights vested in the use of markings attached to the respective containers (letters in the container designation) are not the subject matter of the sale hereunder. The Buyer explicitly declares and warrants under material liability for damages that it shall undertake all the necessary operations with the competent authorities and organizations (in particular with the Bureau International des Containers et du Transport Intermodal - B.I.C.), immediately after having concluded the Contract of Sale, to arrange that the containers purchased shall be designated only with such uniform markings (the first four letters) that are allowed only to the Bidder to use, and shall make sure that the containers shall not be designated with any uniform markings to which the Buyer is not entitled or does not possess such rights, or that the containers do not bear any other invalid uniform markings.

Should the Seller incur any costs on any legal grounds or for any reason whatsoever arising from the Buyer’s failure to fulfil all its liabilities hereunder, the Buyer shall indemnify the Seller, at its first request and upon submission of the documentation underlying for any payments made by the Seller, for the amounts outlaid on behalf of the Buyer.  The same shall apply if the Seller should suffer any loss or damage as a result of the Buyer’s failure to fulfil its obligations hereunder.

Article 6
The Parties hereby acknowledge having been informed and aware of the fact that said Contract be null and void if at any stage of negotiation/conclusion or execution hereof any person had or will have promised, offered or given on behalf or account of the Seller to any representative, agent or broker of the Buyer any undue advantage or benefit with the intent of acquiring the business hereunder, concluding said business under more favourable terms, by omission of the due supervision over the performance of obligations hereunder, or by any other act, conduct or omission resulting in a damage or loss to the Buyer, or allowing to obtain undue advantage to any representative, agent or broker of the Buyer and/or or the Seller or to their representatives, agents or brokers.

Article 7
This Agreement has been made in two copies, one for each Party. 

The Parties shall resolve any disputes arising herefrom or related hereto by mutual agreement. This Contract is subject to and governed solely by the law of the Republic of Slovenia.

In the event that an amicable solution or an agreement cannot be reached, the dispute shall be referred to the court of venue jurisdiction for the Seller, in Koper, under the Slovenian law. 

When this Contract is translated into a foreign language, in case of any discrepancy between the translation and the original wording in Slovene language, the latter (Slovene) shall prevail as the only authentic text.

Koper, dated ………………….

The Seller:






The Buyer: 

LUKA KOPER, d.d.





……………..

President of Management Board  

Dragomir Matić
…………………………………………..



…………………………………….

Member of the Management Board

Andraž Novak
……………………………………………

Encl.:

· Terms of public auction, published on the website of *********** from date ******** to date *********

